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RESTRICTIONS, CONDITIONS AND | voecEd
EASEMENTS FOR LOTE 1-4 OF CERTIEIED |
~ SURVEY MAP NO. 838¢, AND LOTS -6 OF
- CERTIFIED SURVEY MAPF NO. 9385
(FORMERLY LOTS 76-88 AND OUTLOTS 3.7
ASHLAWN ADDITION TO SOUTHBRIDGE)
ALL IN THE VILLAGE OF WAUNAKEE,
DANE COUNTY, WISCONSIN

Donald C. Tiemey and Joanne K. Tiemey | Retumn to:
{collectively the “Developer”), owners of the | Michael J. Lawion
real estate in the Viliage of Waunakes, Dane |P.O. Box 1507
County, Wisconsin, which has been platied as | Madison, Wi 53701-9607

Lote 1-4 of Certified Survey Map No. 2384 and o
Lote 14 of Certified Survey Map No. 93ps 0806-1824080.7, 0808-162-4001+4,
{formerly Lote 76-85 and Outiots 37, Ashlawn Do0v-1S241020, 0805-16241157,
Addition e Southbridge} {the “Froperty”}, hereby S08-162-7114.0, 0808-162-7125.7,

0808-162.
declare that all of the lots and outits n the 1oo> 16237204 0808 162 50ass,

Pmpsmf are E&lbj@@‘% tc the ?@ﬁﬁswﬁng m&icﬁ@n&g 0805-182.81 07-3, 08081 63-4D36-%
covenants, conditions and easemente, and that 0BOS-162-4047-8, 0B0S-162-4056.5
gl of such lote and outlots are and shall be heid, 0808-162-4065.2 ﬂ

sold, occupled, conveyed and tansferred Parcel identification Number
subject to the covenants, restrictions, conditione

and easemente aef forth he ig: =
CUPY

@

ARTICLE 1

Definitions

For purposee of these Covenants, Restrictions, Condltions and Easements,
the foliowing terme shall be defined in the following manner:

f.%. “Developer” shall refer tc Donaid C, Tiemey and Joanne K. Tlemey,
collectively, and their representatives, successors and assigns,

1.2.  "Owner” shall mean and refer to the record owner, whether one or
more persone or entities, of the fee simpie title to & piatted iot {exciusive of outiots}
within the Property, except that as to any such lot which Ie the subject of & jand

-cenfract wherein the purchaser is in possession, the term “Owner” shall refer to
such person instead of the vendor, For purposes of Articles 3 and & hereof, where
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more than one person hoide an ownership interest in any lot, the consent or
agreement of a majority of the owners of any such iot shall be deemed {o be the
consent or agreement of the owner, of any such lot, and any such lot shall have
only one vote on any matter provided for in Articles 3 and § hereof and shall elect,
by majority vote of such owner, oniy one memhaf of any maintenance committee

provided for hereln.

1.3. “Property” shait mean and refer to the real esfate described as Lots 14
of Certified Survey Map No. 8384 and Lote 14 of Certlfied Survey Map No. 8385
{formerly Lots 7885 and Outiote 3-7, Ashiawn Addition to Southbridge), all in the.
Village of Waunakee, Dane County, Wisconsin.

ARTICLEZ

The real property which Is and shall be held, transferred, sold, conveyed and
occupled subject to thie Declaration ie located in the Village of Waunakee, Dane
County, Wisconsin, and shall be known as Lots 14 of Certified Survey Map No, 8394
and Lots 14 of Certified Survey Map No. 8388 (formerly 76-86 and QOutiots 3.7,
Ashiawn Addition to Southbridge), ali in the Village of Waunakee, Dane County,
Wisconsin.

ARTICLE3

_ 3.4. For all bulldings to be erected or placed on any lot subject to this
" Declaration, the plans, specifications, site, grading and landscaping plans for all
such bulidings must be submitted to the Developer or the Architectural Control
Commities, whichever ie then applicable, for written approval as toc appearancs, the
guality of workmaenship and materials, harmony of exterior design, including exterior
colors, size, location with regpect to topography and finish grade elevation, height of
Improvements, slte layout, roof pltch, location of improvements and amount, quality
and nature of landscaping, prior to commencement of any construction on any lot.
All buildinge erected on the Property shall have a minimum roof pitch of not iess
than 6/12 plich, but & variance from this minimum may be granted by the Developer
or the Architectural Control Commitles, whichever is then applicable, in thelr
discretion.

3.2. After the Developer and thelr representatives, successore and assigns,
cease to have any Hitle to any lof subject to this Declaration, the plans, specifications,
site, grading and landscaping planse, and all other matters to be submitted to the
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submitted to the Architectural Control Committee (“Comimittes”) for approval In
writing by & majority of the membere of said Committee. The Committee shall

 eonsist of three persons, elected by the Owners of & majority of the iots {exclusive of
cutlots) within the Property. The electlon of the Committee shall be held annually on
the first Monday In May at 7:00 o'clock p.m. at & site selected by the Developer or the
Commities. In the event of the fallure of the Owners of a majority of the lots within
the Property to elect a Committee In any year, the most recently elected members
shall continue to serve untll successors are duly elected.

3.3, For each buliding erected or placed on any lot subject to this

Declaration, the prime contractor or bullder to be hired for construction of such
building shall be approved in writing by the Developer or the Committes, whichever
is then applicable, prior to commencement of construction. The approval of the
Developer or the Committee shall not be unreasonably withheld. Such approval may
be withheld for reasonse such as the proposed contractor's or bullder's financlal
statue, business history and prospects, building reputation or any other reason
which would be simliarly relied upon by a reagonably prudent businessman then
developing a nelghborhood of quelity single family residences.

3.4. No alteration in the exterior appearance of existing bulidings, including
but not limited to, exterior remodeling and the construction of patios, decks, and
swimming pools, shall be made without the prior written approval of the Devsioper or
the Committes, whichever is then applicable,

3.8. The existing vegetation of each lot subject to this Declaration, including
trees of & digmeter of three (3] Inches or greater, shall not be destroyed or removed
except as approved in writing by the Developer or the Committes, whichever s then

. applicable. In the event such vegetation Is removed or destroyed without approval,
the Developer or Committee may require the replanting or replacement of same, the
cost thereof to be bome by the Owner.

3.8. The elevation of & lot or outiot shall not be changed so as to materially
affect the surface elevation or grade of the surrounding lots. A copy of all site,
grading and landscaping plans shall be kept by the Developer or the Committee for
the benefit of other purchasers in planning their Individual elevations. Violatione of
the approved slte, grading or landscaping plans shall give sither the Developer or
Committee, whichever is then applicable, or any adjacent lot owner within the
Property, 2 cause of action against the person viclating such site, grading or
landecaping plan for injunctive relief or damages as appropriate. No earth, rock,
gravel, or clay shall be excavated or removed from any lot within the Property
{including outlots for purposes of this section) without the approval of the Developer
or the Committee, whichever Is then applicable.
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3.7. Al jots within the Property (other than outiots} shall be used only for
single famlly residential purposes, except that Developer may confinue to use lande
owned by Developer for present agriculturel purposes and uses.

The faiiawing minimum floor area requirements shall apply to all single
family residential bulldings erected on any lots subject to this Declaration:

{a} No eingle story bullding shall have less than 1600 square fest.
{b} No two-story building shall have less than 2000 square feet.

{c) No ralsed ranch, bidevel, or tri-level bullding shall have lsse than 1606
square fest on the maln level.

For the purposes of determining floor ares, stalr openinge shall be included,
but open porches, screened porches, attached garages, and basements, even if the
basements are finished, shall be exciuded.

The above minimum reguirements may be waived by the Developer or the
Committes, whichever ie then applicabls, in the event the propossd architecture and
quallty of the house is such as to present an appearance compatible wﬁth other
houses within the Property.

3.8. NE single familly residential bulidings must have an attached garage and
such garage must contain not less than two (2} nor more than three {3} automobilie
garege stalls, but the maximum limltation may be waived by the Developer or the
Committee, whichever Ie then applicable.

3.8. No bullding previously erected elsewhere may be moved onto any lot
subject to this Declaration, except new prefabricated construction which has been
“approved by the Developer or the Committes, whichever is then applicable, In their
discretion.

3.10. Unless walved by the Developer or the Committee when suitable
gltemative paving materials are used, whichever is then applicable, all drivewaye
{including driveways located on outlots for purposes of this section) must be paved
with concrete. No more than two {2) domestic animale may be kept on any lot
subject to this Declaration. Commercial animal boarding, kenneling or treatment Is
sxpressly prohiblited, whether for free or not, within the Property.

3.11. Accessory bulldings or structures, including, but not limited teo, storage
sheds, deteched garages and above ground swimming pools, are expressly
prohiblted within the Property except where approved In writing In advance by the
Developer or Commitiee, whichever ie then applicable.
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owner iimﬁudin@ the owners of any @uﬁ@@% ?@f @um@%@ of this section) to maintain
same In a ssfe and passable condition, reasonably free from snow, ice or

cbetruction.

3.93. No trailer, basement, tent, shack, garage, bam, or any part thereof, shall
ever be used as & residence, temporary or permanent, nor shall any residence be of a
temporary character.

LR

3.44. Parking of commerclal or gervice vehicles owned or operated by

residents within the Property Is prohibited unless such vehicles are kept In garagss.
Storage of boats, travel traliers, moblle homes, campers, and other recreational
vehicles within the Property ie prohibited uniess kept Inside garages. This section
shall not prohiblt the temporary parking or storage of such vehicles for the sole
purpose of loading or unioading such vehicles at the iot at which parked, for a period
not to exceed twenty-four (24) hours. No care or other vehicles shall be perked on
lawnge or yards at any time,

3.15. All areas of lote not used as & buliding site or lawn or under cultivation
ae a garden shall have a cover crop or be so cultivated or tended as to keep such
greas free from noxious weeds. All lots {including outiots), and all improvements
thereon, shall be kept In good order and repeir and free of debris, Including, but not
limited to, the mowing of all lawns, the pruning of all treee and shrubbery and the
painting {or other external cars} of all buildings and other Improvements, all in a

‘manner and with such frequency as is consistent with good property management.
Thie paragraph shali not be construed to prevent a family garden or orchard,
provided that ali famlly gardens and orchards shall be iocated In the back yarde,.

3.16. On sny lot conveyed by land contract or deed from the Developer,
‘construction shali be commenced within one {{) year from the date of such land
contract or deed. Upon violation of thie restriction, the Developer shall have the
option, exercisabie by written notice to the lot owner within ninety (80} days after the
explration of such one {1} year period, to have sald lot {and any appurtenant rights in
any outiot, if any) conveyed to the Developer at the original sales prics, free and clear
of any liens and encumbrances created by act or default of the Owner of such lot,
with tuxes and instaliments on agsesements for the year in which convevance occurs
belng prorated as of the date of such conveyance. Devsloper may walve ite rights
under this section in writing, in lts discrstion.

3.17. Construction of all bulidings shall be completed within six (8) months
after issuance of a& bullding permit for the respective buillding. Landscapling
{Inciuding grading, sodding, and seeding) and paving of driveway shall be completed
within one hundred sighty (180} days of completion of construction, provided
weather conditions so sllow. If such construction or landscaping is delayed due to



matters beyond the control of the lof owner, the time for completion shali be
extended by the perlod of such delay.

3.18. Except to the extent that this section s in conflict with any federal law
or regulation, no exterior antennas, satelllte dishes, solar panels, wind mills, walie or
fences of any kind shall be permitted within the Property unless approved in writing
in advance by the Developer or the Commitiee, whichever ie then applicable,
ineluding approval of the location, material, helght and color thereof.

3.18. Neo noxious or offensive trade or activity shall be canled on within the
Property, nor shali anything be done which may be or will become a nuisances fo the
neighborhood. This shall not be construed to prevent a famlly garden or orchard,
provided that all family gardens and orcharde shali be located In back yards.

3.20. The elevation of any utility sasement within the Property may not be
changed in excess of six (6) inches without the permission of all of the applicable
utilities and any party making such change shall be responsible for any damages
caused to underground utilitiee based on any changes In grade of more than six {6}
inches. This section shall be deemed to be a restriction for the benefit of the public
under § 236.293, Wis. Stats.

3.24. No lot or outiot as platted shall be resubdivided, except with the
approval of the Developer or the Committee, whichever is applicable. No boundary
line within the Property shall be changed, except with the approval of the Developer
or the Committes, whichever is then applicable. This section shall not be construed
to prevent the use of oneé lot and part or all of another [of or lote as one buliding site.
Thie section shall be deemed to be & restriction for the benefit of the public under
§ 236.283, Wis. Stats.

3.22. No signe of any type shall be displayed to public visw on any lot
{including outiots for purposes of this section) without the prior written consent of
the Developer or the Committes, whichever Is then applicable, except for {a} lawn
signe of not more than six (8) square feet in size advertising the property where
located for sale, and (b) signs erected by Developer advertising lots within the
Property for sale.

3.23. Al bulldings constructed on any lots subject to this Declarstion shall
conform to all governmental zoning requirements and all slde-yard and sef-back
requirements imposed by focal ordinancs, subject to such modifications thereof as
are applicable to any planned unit development {PUD) districts within the Property.
The Developer or the Committee, whichever Is then applicable, shall have the right to
change the slde-yard and sef-back requirements for new construction within the
Property from time-to-time, in their sole discretion.
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Property, whether established by easement or not, which is in existence at the time
of development on any iot or outiot on the Property, shail be re-graded or obetructed,
82 a8 to Impede the flow of surface water across such swale or drainage way, or
interfere with the proper functioning of any such swale, drainage way or stormwater
detention aree, and no structure, planting or other materials shall be placed or
permitted to remain within any such swals, drainage way or stormwater detention
area. This section shall be deemed to be & restriction for the benefit of the public

under § 236.28%, Wis. Stats.

3.26. The following landscaping requirements apply to all iots and outiote
within the Property:

{e}  Front and side yards must be sodded, Including strest terraces.
(b} Reeryard areas which are not sodded must be seaded,

{c} Landscape plantings and maintenance of the premises and adjoining
street terrace shall be the responsibllity of the iot or outlot owner(s}. Complete
visual screening of the front, rear or side of any lot or outlot is prohibited without
approval of the Developer or the Committes, whichever is then applicable.

3.26. The private driveway eassments within the Property shall be used
solely for purposes of vehlcular and pedestrian ingrese and egress to Lots 4 of
Certified Survey Map No. 9394 and Lots 14 of Certified Survey Map No. £395. No
buliding or structure shall be erected or placed on or above the surface of any
driveway easement The driveway easement arezs shall be maintained in an
attractive and workmanilke manner, and kept free of debrls, litter and refuse. The
- owners of Lots {4 of Certified Survey Map No. 8394, and of Lot 1 of Certified Survey
Map No. 8395 shall constitute a Maintenance Committes to carry out the obligations
hiereof, as described in Article § hereof, with respect to the driveway easement
serving such lots. The ownere of Lots 24 of Certified Survey Map No. 936 shall
constitute & Malntenance Committee to carry out the obligations thereof, as
described In Articie 8 hereof, with respect to the driveway easement serving such
lots. Maintenance with respect o the driveway easements may be performed by one
of more membere of the respective committees, or may be contracted out to one or
more independent contractors. Each owner of & lot served by a driveway easement
ghall be Hable for such owner's fractional share of the reasonable cost of any such
work. Complete visual screening of the front, rear or side boundaries of any driveway
easemnent is prohibited without approval of the Developer or the Committes,
whichever is then applicable.

3.27. The Developer, after g period of ten {10} years from the date of
recording the final Plat or after seventy-five {75%) of the lote within the Property
{other than outiots) have been sold, whichever occurs first, may elect to assign all of



the Developer's rights to approve all of the items set forth In Article 3 hereof fo the
Committes.

3.28. Article 3 hereof shall run with the land and shall be binding upon and
inure to the beneflt of all persons having an interest in the Property for a period of
thirty (30) years after the Plat Is recorded, after which time Article 3 of this
Declaration shall automatically stand renewed for successive five {8) vear periods
uniese the same is canceled as provided In Section 3.28 below. If &ny person, or his
heirs, successors or assigns, shall violate or attempt to violate any of the covenants
and restrictions contained in Article 3 hereof while Article 3 hereof is effective, the
Developer, the Committee or any person or persons owning any lot or lots within the
Property, and in the case of Sections 2.24, 3,26, 3.34, 2.35, 5.08, 6.10 and 5.12 hereof,
the Viliage of Waunakee, shall have standing to bring proceedings at law or In equlty
against the person or persons violating or attempting to violate any such covenants
or restrictions, and the prevailing party shali be awarded reasonable attornmey fees
and costs, and any person violating any of these covenante or restrictions shall be
liable for all costs of removing any such violation. The Village of Waunakee shall not
be required to take any action hereunder.

3.28. Article 3 hereof, or any part thereof, may be canceled, released,
amended, or walved in writing as to some or all of the lots subject to this Declaration
by an instrument signed by the Developer and the Owners of a majority of the lots
{other than outiots] subject to this Declaration, or if the Developer hae released or
assigned the Developer's rights under Article 3 of this Declaration as provided, then
by an Instrument In writing signed by the Owners of & majority of the lote (other than
oullots) subject to this Declaration, but no provisions of Sections 3.24, 3,28, 3.34,
3.36, £.08, 5.10 and 5.13 hereof may be canceled, released, amended or walved
without the written consent of the Village of Waunakee, and no provisions of
Sectlon 3.26 hereof may be canceled, released, amended or waived without the
written consent of the Owners of all of the lands served by a driveway easement
affected by such cancellation, release, amendment or waiver as to Section 3.26
hereof.

3.30. Invalidation of any one of these covenants or any severable part of any
covenant, by judgment or court order, shall not affect any of the other provisions,
which shall remmain in full force and effect.

3.31. In the event the Developer or the Committee, whichever is then
applicable, does not affirmatively approve or reject the plans, specifications and site,
grading and landecaping plans, the prime contractor or bulider, alterations, or any
other matters which must be submitted to the Developer or Committee, within thirty
{30) days after the same have been submitted to the approving authority in writing,
then such approval shall not be required in that Instance.
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standards:

(e} to zssurs the most appropriate development ang improvement of the
Property; ‘

(b} to protect each Owner of & lot against Improper uses by other jof
owners;

(e}  to pressrve the beauty of the Property:

{d}  to guard agalnst the erection of poorly designed or poorly proportioned |
structures, or structuree bulit of improper or unsultable material;

{8} to encourage and secure the erection of atiractive, adeguate sized
homes, which conform and hamonize In external design with other structures within
the Property and which are p operly located upon the ot In accordance with jte
topography and finished grade slevation; and

{fl to provide for high gquality Improvements which will protect the
Investments of purchasere of lote.

3.33. The Developer and the Commitiee shall not be liable for any lose
suffered by any person on the basie of the approval or disapprovat of any proposed
use, plans, specliications, elte, grading or landscaping plan or other matter,
including any iose srising out of the negligence of the Deveioper or Committee,

3.34. I any Owner shall violate or attempt to viciate any covenant or
restriction with regard to dreinage swales, drainage ways, stormwater detention
areas; or mainisnance or landecaping, or if any ot owner or Maintenance Commitiee
responsible for specific duties with regard thereto shall fail to perform such duties,
the Developer, the Committee or the Village of Waunakse shall have standing to
bring proceedinge et law or in equity againet the person or persons violating or
attempting to violate such Covenant or restriction or falling to perform such duties,
and shall be awarded appropriate rellef, including reasonabie attomey fees and
costs, to remedy sald viclation. The Village of Waunakee shajj not be required to
take any action hereunder,

3.36. The Owner of any jot within the Property which abute upon or is
adjacent to land used for farming or grazing purposes {other than lands used by
Developer for such purpose] shall ersct and malntain, if requested by the adjacent
property owner, a partition fence, satisfying the fequirements of the Wisconsin
Statutee for e legsl and sufficient fence, between the Owner's fot and the adjacent
land, without cost to the adjoining property owner, so long as the adjolning land is
used for farming or grezing purposes. The Developer, the Committse or the Viliage
of Waunakee shall have standing to bring proceedinge at faw or in equity against the
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attomey fees and costs, m the evenﬁ of any violation hereof. The Village of
Waunakee shall not be required to take any action hereunder.

3.38. While the Developer retains ownership of any lote within the Property,
the Developer reserves the right to submit some or all of sald lots and related outlots
ae a site for the Parade of Homes of the Madison Area Bullders Assoclation. in the
event some or all of sald lots and related outlots are selected as g site for the Parade
of Homes by the Madison Area Bullders Association, this Declaration of Covenants,
Restrictions and Conditions shall, as to the lots and outiots enrolled in the Parade of
Homes, for the limited period of time commencing 48 hours prior to the
commencement of the Parade of Homes and snding 48 hours after the conclusion of
said Parade of Homes, be deemed temporarily sltered and modified, to the extent
necessary, to permit the Madison Area Bulldere Association to hold its Parade of
Homes In the Property, pursuant to the then current Parade of Homes Rulegs and
Developer’s Checklist of the Madison Area Bullders Assoclation. All purchasers of
iote within the Property, and their successors and assigns, shall take title subject to
this specific reservation by the Developer and shall waive all rights to object to
violations of this Declaration by Developer, the Madison Ares Bullders Assoclation,
or any of the buliders or participants in such ?amde @? Homes during the period of
such Parads(s) as set forth above.

ARTICLE 4

Definitions

For purposes of Article 4 of these Covenants, Restrictions, Conditions and
&Easemenisg the foliowing terme shall be defined in the following manner:

4.19. ‘“Assoclation” shall mean and refer to Southbridge Homeowners
Association, Inc., its successors and assigns.

42. "Board” shall mesn and refer to the Board of Directors of the
Assoclation.

4.3. “Declaration” shall mean the Declaration of Covenants, Restrictions,
Conditions and Easements for the lands identified in Section 1.3, above, as It may
from time-to-time be amended.

4.4. Members. The Owner of each platted lot (exclusive of outiots) {a} within
the Plat of Southbridge, Village of Waunakee, Dane County, Wisconsin, (b} within the

10
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Pledmont Addition to the Plat of Southbridge, including Lote 1 through 2 of Certifled
Survey Map No. 8034 {formeriy Lots 52 through 86 of the Pisdmont Addition to the
Plat of Southbridge), {c} within the Property, (d)within the balance of the
single-family residential iote within the Ashiawn Addition to Southbridge, and {e} the
record owner of each single-family residential lot {exclusive of outiots) created
hereafter by Developer by plat or certified survey map for which membership in the
Association le provided in the Articies and Bylaws thereof, as amended from
time-fo-time, shall be 8 member of the Association. Where more than one person
holde an ownership interest in any lot, all persons holding such interest shall be
members. The membere shall have such rights ae are set forth hereln, in the Articies ,
and By-Laws of the Association, as amended from time-to-time, and as may be
provided by the laws of the State of Wisconein.

4.5. Board of Directors. The affalrs of the Association shall be managed by
the Board. The Board shall be selected In the manner, and shall have gsuch duties,
powers and responsibiiities as are set forth hereln, in the Articles and By-Laws of the
Association, as amended from time-to-time, and as may be provided by the lawe of
the State of Wisconsin, subject to the rights of Developer ae set forth in such
Instruments.

48. Acoujsiiion of Common Aresag. The Assoclation may take title from
time-to-time to real property within the Plat of Southbridge, the Pladmont Addition to
the Plat of Southbridge, or the Ashiawn Addition to the Plat of Southbridge, Village of
Waunakee, Dane County, Wisconsin, for the purpose of providing common areas for
the use and beneflt of the members. The Assoclation shall have the right o
exclusive management and control of all such common areas and all Improvements
therson.

4.7. Qbligations of Association. The Assoclation shall have the duty to
malntain common areas In good, clean, attractive and sanlitary condition, order and
repalr, and to make such improvements and perform such maintenance as shall
further the interests of the members,

4.8. Easement of Enjov 1) Subject to the provisions of thie Declaration,
all common areae shall be hsid by the Assoclation for the benefit of the members,
Each of said members shall have an equal, undivided right to use and enjoyment of
such common ereas, subject to the right of the Assoclation fo establish reasonabile

rules for the use of such common arsae,

2

4.8. Entrance Sion. The Association shall maintain in good order and repair
the entrance sign to the Plat of Southbridge, including lighting thereof and the
waterfall thereon, and any pump, electrical equipment, piping and wirlng associated

i1



?ﬁ@mﬁﬂmg UGG SIEE Wl LEWPE § WL BOIRS § STSL W W wemeomw e e

electrical power therefor, at the expense of the Association,

expressed in such deed, Is deemed to covenant and agree fo pay to the Association
all assessments in the amount and manner hereinafter provided. Al such
assessments, together with Interest thereon and costes of collection thereof ae
hersinafter provided, shall be a charge on the land and & continuing lien upon the ot
{but not any outiot) against which each such assessment ie made. Each such
assessment, together with interest thereon and costs of coliection thersof, shall also
be the personal obllgation of the person who wae the Owner of such lot {other than
outiote) at the ime when the assessment became due and payable.

4.11. Cresfion of Assessmenis. Assessmentz shall be determined,
established and collected each year, starting with calendar year 2000, In the
following manner:

{a) Budget. in December of each year starting In December 1989, the Board
shall determine & budget for the ensulng calendar year, which shall Include the costs
to be incurred by the Association in connection with the maintenance, improvement
and operation of common areas, payment of taxes and insurance, and other costs
connected therewith, including a reasonable reserve for depreciation. Such budget
shall be approved by a vote of two-thirds (2/3) of the Board on or before the last day
of December each year.

- (b}  Limitation on Assessments. The maximum annual assessment which
may be authorized under this Article shall be $25 for sach lot to which the
Association has the power to make assessments hereunder or under other
comparable instruments ({excluding outiots), untll the actual annual costs of
maintenance, improvement and operation of common areas and payment of taxes,
insurance and other coste associated therewith, Including & reasonable reserve for
depreciation, shall exceed the annual revenue generated by an assessment of 26
per lot, in which event the maximum assessment per lot shall be such actual costs of
malntenance, improvement and operation of common areas and payment of taxes,
insurance and other costs associated therewith, including a reasonable reserve for
depreciation, divided equally among all lote as to which the Association has the
power to make assessments hereunder or under other comparable instruments
{excluding outiots).

{c}  Declaration of Assessments. The Board shall declare assessments so
levied due and payable thirty (30) days from the date of such levy. The Board shall
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agalnst the lot owned by such Owner and the date such assessment becomes due

and pavable. Such notice shall be malied to the Owner at the last known post office
addrese by Unilted States mall, with postage prepaid, or be personally delivered to

the Owner.

{d} Collection of Asgessments. In the event any assessment levied against
any lot remaine unpald for & period of sixty (60) days from the date of the levy, the
Board may, in lts discretion, file 2 claim for & maintenance llen against the fof for
which payment is not made, and upon compliance with the provisions of § 778.70,
Wisconsin Statutes, or other applicable authority, such claim shall be and become s
lien agalnst such lot. The clalm shall thereafter accrue interest at the rate of interest
payable upon legal jJudgments In the State of Wisconsin, and the Board may exercise
such remedies to collect such clalm as may be afforded by law. The Owner of the
subject ot shall be responsible for all costs of collection Incurred by the Association
in connection therewith. No Owner may walve or otherwise escape llability for the
assessment provided for herein by non-use of any common areas or abandonment
of his lot.

{e}  Joint and Several Llability of Grantor and Grantee. Upon & voluntery
conveyarnce, the grantee of a lot shall be jointly and severally llable with the grantor
for all unpaid assessmente as provided In this Article up fo the time of the
conveyance, without prejudice to the grantee’s right to recover from the grantor the
amount paid by the grantee therefore. However, any such grantee shall be entitied to
a staternent from the Assoclation setting forth the amount of such unpaid
assessments and any such grantee shall not be llable for, nor shall the iot conveyed
be subject to a lien for, any unpaid assessment against the grantor pursuant to this
Article In excess of the amount therein set forth. If the Assoclation does not provide
such a statement within ten (10) business days after the grantee's request, it s
barred from clalming any lien which Is not flied prior to the request for assessments
owed by the grantor.

4.12. Temm. Article 4 hereof shall run with the land and shall be binding upon
and inure to the benefit of all persons having an interest in the Property for & period
of thirty (30) years afier the Plat for the Ashlawn Addition to the Plat of Southbridge
Is recorded, after which Article4 of this Declaration shall automatically stand
renewed for successive five (§) year periods unless the same is canceled as
provided In Section 4.13 below.

4.13. Cancellation

anceliation, Relsase, Amendment or Waiver. Article 4 hereof, or any
part thereof, may be canceled, released, amended or waived in writing as to some or
all of the lots subject to this Declaration by an instrument signed by the Developer
and the Owners of a majority of the lots (other than outiots] subject to thig
Declaration, or if the Developer has released or assigned the Developer's rights

under Article 3 of thie Declaration as provided herein, then by an instrument In

I3
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subject to thie Declaration, and {b} & majority of the Board of the Association,

4.14. Severgbllity. Invalidation of any one of these covenants or any
severable part af any cavema%, by judgment or court order, shall not affect any of the
other provisions, which shall remaln in full force and effect.

ARTICLE &

6.01. Each owner of Lots 14 of Certified Survey Map No. 8384 and Lot 1 of
Certifled Map No. 8388, and thelr successors and assigns, Is granted, for the benefit
of each such owner of such lots, a perpetual right, privilege and easement, In
common, across, on and over the privete driveway easement shown on Certifled Map
Ne. 8384, which abute, crosses or terminates at any such lot, solely for pedestrian
and vehloular ingress and egress to and from such lots. Each owner of Lote 24 of
Certified Survey Map No. 8395, and thelr successors and assigns is granted, for the
benefit of each such owner of such lots, a perpetual rights, privilege and easement,
in comimon, across, on and over the private driveway easement shown on Certiffed
Survey Map No. 8395, which abuts, crosses or terminates at and such lot, solely for
pedestrian and vehicular ingress or egress to and from such lots. The foregoing
easements are solely for the use of each such owner of lots within the Property
which abut or are crossed by such driveway easements, and thelr successore and
assigne, and their employees, agents, visitors, guests, licensees, tenants and
invitees, and except for the owners of lote benefited, and the eforesaid authorized
persons, the easements granted hereby shall be exclusive. All owners of lote
benefited by such driveway easements and their employees, agents, visifors, guests,
flicensees, tenants and invitees shall comply In their use of the foregolng easements
with alf iaws, ordinancee and regulations refating thereto and they shall not Impede,
obstruct or interfere with the use thereof by any other person or entity authorized to
use such easement. No bullding or structure shall be erected upon or placed on any
driveway easement.

5.02. Maintenance.

{(a)  All maintenancs, replacement and repairs for driveway easements shall
be the Joint responsibliity and obligation of the owners of the iots benefited thereby.
The obligation for maintenance, replacement and repairs of the aforesaid driveway
easements shall Include, without limitation:
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the type of surfacing materiale originally installed or such substitute as shall in all
respecte be equal in quality, use and durabllity; and

(2} Removing all litter, {ce and snow, mud and sand, debrig and
refuse, and sweeping the surfaces to the extent reasonably necessary to keep the
surfaces In & ciean condiiion.

(@) Al maintenance, replacement and repair coste for the driveway
easement shall be paid by the owners of the lots benefited thereby in equal shares.
A Maintenance Committee to carry out and administer the malntenance obligatione
described herein chall be created for each private driveway easement, which
committee shall consist of the owners of the lots benefited, The inltial mesting of
each Malntenance Committee shall be called by the Developer by written notice to
each owner; thereafter, @ meeting may be called by the owner of any such lot. All
meetings of any Maintenance Committee shall be held at a reasonabie time and place
within the Village of Waunakee, Each Maintenance Committee may adopt rules for
its operation. Each lot so benefited shali be a member of the Maintenance
Commitiee and shall have one vote per lot, and the decisions of each Maintenance
Committee shall be made by 8 majority of the lot owners. Each Maintenance
Committee shall bill sach owner from time-to-time, but not fess often than annually,
for such owner's share of the costs incurred by each Malntenance Committee
hereunder, which costs sheli be payable upon demand. Each Malntenance
Committee shall have a lien on the lot of any such owner where such owner has
talled or refused to pay ali or any part of the sums payable and assessed pursuant to
the provisions of this section. Such lien will be junior to and in no way impalr the lien
or charge of any first mortgage on & lot, whether recorded before or after the
recording of this instrument. The lien may be perfected and foreclosed In such
manner as s permitied by law In the name of the Maintenance Committee or any
member thereof. Malntenance, repair or replacement work may be performed by any
#iaintenance Committes, or any member thereof, or by an independent contractor
retained by any Malntenance Commities. Any lot owner shall be entitled to &
etatement from the Malntenance Committee setting forth any unpaid obligations of
such lot owner. ¥ the Maintenance Commities does not provide such statement
within ten (10) business days after the lot owner's request, the Maintenance
Commitiee and the other lot owners are barred from claiming any lien which Is not
filed prior to such request.

5.03. Each owner of any lots benefited by a private driveway gasement within
the Property shall maintain at all times public liability insurance against claime for
death, bodily Injury and property demage arising out of such private driveway
easement as provided below. All insurance required by this section shall be In an
amount of not lese than $300,000.00 with respect to any one death or bodily injury,
and in an-amount of not less than $50,000.00 with respect to property damage from
any one occurrence. Each owner of a lot which is sublect to this provision shali
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appropriate certificate of insurance showing the required cwemge which coverage
eannot be canceled without ten (10) days prior written notice to the other affected lot
owners. The Malntenance Commities may Increase the minimum public Habliity
coverage by a reasonable amount from time-to-time to refiect the effects of inflation.

§.04. Any award resulting from taking or condemnation of any portion or all
of any private driveway eassment subject to this Article 8 will be distributed among
the owners of such easement rights, in equal shares, except to the extent that the
use of such funds is necessary fo replace the taken portion of such private driveway
sasement to e near the original condition as is possible, in which event such funds
shall be held in trust by the Maintenance Commiitee and used for such purpose.

8.06. No termination, extension, modification, waiver or amendment of this
Articie 5 will be effective unless & written instrument sefting forth the terms thereof
has been executed, acknowlisdged and recorded In the office of the Register of
Deeds of Dane County, Wisconsin, signed by all of the ownere of the lots affected
thereby, and by the Village of Waunakee, except that the Developer shall alsc be
required to consent in writing thereto so long as Developer is the owner of any ot
within the Property. No termination, extension, modification, walver or amendment
of Sections 5.05, 6.10 or 5.13 hereof shall be effective without the written consent of
the Viilage of Waunakee.

§.08. Nothing contained in this instrument will be deemed to be a gift or
dedication of any portion of any private driveway easement referred to herein to the
general public or to any public purpose whatsoever. The owners of lots benefited by
such private driveway easements, by wrltten agreement of all of the owners of the
applicable iots, shall have the right to temporarily close all or any portions of the
respective easements fo such extent as may, in the opinlon of their counsel, be
iegaliy sufficient to prevent a dedication thereof or the accrual of any rights to any
person or to the public therein, and to temporarily close, if necessary, by action of &
majority of the applicable owners of any such sasements in order to permit repairs.

§.07. Nothing contained in this Articie 5 shall be construed to make any
Ovwner or Developer, or thelr successors and assigns, partners or joint venturers of
each other or to render any party liable for the debts or obligations of any other
party, except as expressiy provided in this Article 5.

§.08. No delay or omission by any party, or their successors and assigns, to
exercise any right or power accruing upon any noncompliance or failure of
performance by another party under the provisions of this Article 5 shall impair any
such right or power or be construed to be a waiver hereof. A walver of any party, or
thelr successors or assigns, of any of the provislons of this Article § to be performed
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of any provision contained herein.

§.08. If any provision or portion of thig Article §, or the application thereof to
any person or circumstance shall, to any extent, be Invelid or unenforceable, the
remainder of thie Articie 5 or the application of such provision, or portion thereof, fc
any other persons or circumstances shell be valid and enforceable to the fullest
sxtent permitted by law.

'8.40. All of the terms and provisione of this Arficie 6 are intended to be and |
shall be construed as sasements and ae covenants running with the land, and shall
be binding upon, to the benefit of and be enforceable by the owners of the lots
benefited and burdened thereby, and ali subsequent owners of such parceis or any
parts thersof, by the Village of Waunakes, and by the applicable Maintenance
Commitiee, and, so long as Developer owns any lot within the Property, by the
Developer. The Village of Waunakee shall not be required to take any action
hersunder.

8.11. Upon the reasonable request of any party, any other party shall execute
and deliver, from time-to-time, 2 certificate confirming, If such then be the fact, that
this Article 8 continues in full force and effect and unmodified (or, if modifled,
stating the modifications), and that the certifying party knows of no existing defaults
by the other party, or If such default is known, specifying the same.

B.12. This Article & shall be binding upon and shall inure to the beneflt of the
parties herete and their respective heirs, personal representatives, successors and
gssigns.

5.13. No breach of this Asticle § will entitle any party to cancel, rescind oy
‘otherwise terminate this instrument, but this limitation will not affect, in any manner,
all other righte or remedies which the parties shall have by reason of any breach of
this Article 5. in the event that any party shall default in the performance of any
obligation hereunder, the applicable Maintenance Committes, any member of any
Maintenance Committes, and the Village of Waunakee, and the Developer, sc long as
Developer owne any lot within the Property, may cause such default to be cured at
the expense of the defaulting party, which sum the defaulting party shall pay upon
demand, and In addition to the right to coliect damages, may seek to enjoin such
default in a court of competent jurisdiction, and recover the costs and expenses of
any such action, including reasonable attorney fees. The Village of Waunakee shall
not be required to take any action hersunder.

B,94. In each instance in which any owner of any lot referred to in this

Article § conveys all or any part of thelr interest in or righte to use any such
easement to a grantee, he, she or it will be deemed to be a new party hereto. On
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Wisconsin, which conveye the entirety of the gmm@;’s interest in any of the
easements referred to herein, the conveying party will be released from any
. obligation under this Article § arising thereafter with respect to such fot.

IN WITNESS WHEREOF, the undersigned have executed this instrument on

this 2,4 day of August, 1898.

STATE OF WISCONSIN
8e.
COUNTY OF DANE

gt N eent

On %hﬁs%g; day of August, 1998, before me, & Notary Public, personally
appeared Donald C. Tiemey and Joanne K, Tlemey to me known, who being by me
duly sworm, did depose and say that they executed said document.
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