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Donald ©. Tiarney and Joanne K. Tierney {collsctively the “Develeper™), owners
of the real estate in the Village of Waunakes, Dane County, Wisconsin, which has
been platted as the Pledmont Additdon to the Plat of Southbridgs {(Including Lots 1
through 3 of Tertifled Survey Map Neo. 8034, formesly Lots B2 through BE of the
Pledmont Addition to the Plat of Southbridge) {the "Property ™). harsby declare that all
of the lote In the Property are sublect to the following restrictons, covensnts,
conditions snd sassements, and that all of such lots ere snd shall be held, sold,
occupled, convayad and transferred subject 1o the covenants, restrictions, conditions
and sasements set forth hersin:

ANTICLE 1

For purposes of these Covenanis, Restrictions, Conditlons and Basemaents, the
following terms shall be defined in the following mannsar:

1.7. T"Developer” shsall refer to Donzald C. Tierney and .Joanne K. Tiernev,
collectively, and thelr representatives, successors and essigns,

1.2. “Qwner” shall mean and refer 1o the record owner, whether ons or more
parsons or entities, of the fee simpls tde 1o 2 pletted Iot {exciusive of cutlots) within
the Property, except that as 1o any such lot which is the subject of a land contract
whersin the purchaszer s In possession, the term "@wnm’ shall refer to such person
instead of the vendor.
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1.23. “Property™ shall mean and refer to the rea! sstate described as the
Pladmont Addition 1o the Plat of Scuthbridge, Village of Waunakss, Dane County,
Wisconsin, including Lots 1 through 2 of Cartified Survey Map No. 8034 (formerly
Lote B2 through 58 of the Pladmont Addition to the Plat of Southbridge).

ARTICLE 2

The real property which s and shall be held; transferred, sold, conveved and
cccupled subjsct to thizs Decleration is located in the Yillage of Waunakee, Dans
County. Wisconsin, shall be known as the Pledmont Addition to the Plar of
Southbridge, Village of Waunakes, Dane County. Wisconsin, including Lots 1 through
3 of Certlflad Survey Map No. 8034 {formerly Lote 52 through 85 of the Pledmont
Addition 1o the Plat of Southbridge), and s more particularly described as follows:

Being part of the Southeast % of the Morthwest % of Section 18,
Township 8 North, Fange 2 Esst, in the Yillage of Waunakse, Dane
Gounty, Wisconsin, described ss follows:

Commencing at the Wast % of said Section 18 and running thence
along the South line of the Northwest % thereof N 88° 48 11~ E.
1656.60 Teet 1o the POINT OF BECINNING: thenca continuing the same
course along said South line N 889 46" 11E, 348.00 feet 1o the
Southwast corner of the plat of Southbridge; thences running with the
Westerly boundary of said plat the foliowing thres {3) courses and
distances: N 0° 00 B1" E, 378.268 feet: thence N 22° 00° 00~ W,
100.00 feet; thence N 31° B47 22" W, 148.78 feet: thence running
with remaining lands of the platters hereln named tha followling Tive (B}
courgses and distancss: 8 866° 48° BG” W, 215.41 fest; thence
8 45° 00’ B1" W, 164.10 feet; thence § 13° 27° 09" E, 270.23 feet
1o the polnt of curvature of & non-tangent curve, concave to the South;
- thance zlong the grc of aald curve deflecting to the right, emid curve
having & radius of 360.00 feet, & centrsl angle of 03° 32" 21" and s
chord which bears N 78° 19" 01.B" E, 22.23 fest: thence
8 00°.007 B1" W, 138.39 fest 1o the Polnt of Beginning. Parcsl No.
B7-08B08-162-9841-3.



ARTICLE 3
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3.1. For el bulldings to be srected or placed on any lot subject to this
Declaration, the plans, specifications, site, grading and landscaping nlans for sl such
buildings must be submitted to the Developer or the Architectural Control Committes,
whichever ig then applicabls, for written spproval as 1o sppesrance, ths guality of
workmanship and materials, hermony of exterior design, ncluding exteriorcolors; slze,
location with respect 10 topography and finish grade slevation, site levout, roof pitch,
location of improvements and amount, guality and nature of landscaping, prior 1o
sommencemant of any construction on any lot. Al buildings erected on tha Property
shall have a minlmum roof piteh of not less than 6/12 piteh, but a varlance from this
minimum may be granted by the Developer or the Architectural Coniro! Coammitiss,
whichever iz then applicable, In their discretion.

3.2. After the Developer and thelr representstives, successars snd assigns,
ceass to have any ttls to eny lot subject to this Declarstion, the plans, specificatons,
site. grading and landscaping plans, snd all other matters to be submitted o tha
Developer under these Covenants, Conditions, Restrictiong and Essements, must ba
submitied to the Architectural Control Committes ["Committee”) for approval in
writing by 2 majority of the members of seid Committes. The Committes shall conslat
of thres persons, elected by the Owners of a majority of the lots [exclusive of outiots)
within the Property. The election of the Committse shall be haid annueally on the first
Monday In May at 7:00 o’clogk p.m. 8t 2 site zelectad by ithe Developer or the
Commities. In the event of the failure of the Owners of.a meajority of the lots within
the Property to slect a Commitiee In any year, the most recsntly elected members
shall continue to serve untll succeszors srs duly slected.

3.3. For sach bullding eracted or placed on any lot subject to this Declaration,
the prime contractor or builder 1o be hired for construction of such building shall be
approved In writing by the Developer or the Committes, whichesver ls then appilcable,
prior W commencement of construction. The spproval of the Developer or the
Committes shall not be unreasonably withheld. Such approval may be withheld for
reasons such as the proposed contractor's or builder's financial status, business
history and prospects, bullding reputation or any other reasson which would bs
similarly relled upon by 3 reszonably prudent businsssman then developing s
neighborhood of guallty single family rosidences.

3.4. No siteration in the exterior appearance of existing bulldings. Including
but not limited to. exterior remodeling snd the construction of patios, decks, and
swimming pools, shall be made without the prior writien approval of the Developar
or the Committes, whichever Iz then applicable.
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3.8. - The existing vegetation of aach it subjeet to this Declaration, Including
tress of a diameter of three {3} Inches or greater, shall not be dastroyed or removed
excspt as approved In writing by the Developer or the Committes, whichever Is then
applicabls. In the event such vegetation s removad or destroyed without approval,
the Developer or Commitiee may reguira tha raplanting or replecement of sama, the
cost thereo? to be borne by the Owner.

3.8. The elevation of & lot {Including Qudot 2 for purposes of this ssation),
shall not be changed 30 23 to materially affect the surfacas slevation or grade of the
surrounding lots. A copy of all site, grading and landscaping plans shall be kept by
the Devsioper or the Committes for the benefit of other purchasers In planning thelr
individual elevations. Viclations of the approved site, grading or landscaping plans
shall give sither the Developer or Committse, whichever ls then applicable, or any
adjacent ot owner within the Property. a cause of action against the person viclating
such site, grading or landscaping plan for mjunctve relief or damages as appropriate.
Mo sarth, rock, gravel. or clay shall be excaveated or ramoved from any Lot within the
Property {including Outot 2 for purposes of this sscton) without the approval of the
Developer or the Conwnlttes, whichevsr le then appiicable.

3.7, Al lots within the Property {other than csutiots) shall be used only for
single family residential purposes, except that Developer may continues to use lands
ownead by Developer for present agricultural purposes and uses,

The following minimum Hoor sres reguirements shall apply to all single
family residentlal bulldings sracted on any lots subject to this Declaration:

{=) Mo single story bullding shall have lass then 1800 squeare feat.
{L} Mo two-story bullding shall have lsss than 2000 sguars fesi.

{z=} Mo raised ranch, bi-lavel, or wi-level bullding shall have less than 1800
squars feet on the main lewval.

For the purposes of datermining floor ares, stair openings shall be included, but
opan porches, screened porches, atieched gerages, and basemants, sven if the
basements are finlshed, shall be axcluded. ‘

The above minlmum requiremeants may be wailved by the Developer or the
Comemittes, whichever is then applicable, In the svent the proposed asrchitecture and
guality of the house is such as (o present an eppearance compatible with other houses -
within the Property.

3.8. Al single femily residential bulldings must have an attachad garage and
such garage must contain not izss than two (2} nor more than thras 13} automohile
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garage stalls, but the maximum imitation may be walved by the Devsioper or the
Committee, whichever ls then applicable.
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3.9. No building previousily srected elsewhers may be moved onto any lot
subject to this Declarstion, sxcept new prefabricated construction which has baan

approvad by the Developer or the Committae, whichever le then applicabls, in their
discreton.

3.10. All driveways {Including drﬁv&w&y$ located on Qudot 2 for purposes of
this ssction) must be paved with concrets.  No move than tweo {2) domestc anlmals
may be kept on any ot sublect to this Declerstion. Commercial animsl boarding,

kenneling or wreatment ia expressly prohibited, whather for free or not. within the
Property.

3.11. Acressory bulidings or structurss, including, but not imited 1o, storage
shaeds, detached garages and above ground swimming pools, ars exprassiy prohibited

within the Properly excapt where approved In writing In advance by the Devealopar or
Committee, whichever is then spplicabls.

3.12. Whers public sldewalks exist, it iz the responsibility of the abutting lot
owner {including the Owners of Gutlot 2 for purposes of this secton) %6 maintain
seme In a safe and passabla condition, reascnably free from snow, lce or obatruction.

3.13. No trefler, basement, tent, shack, garage, barn, or any part theraof, shall

aver be used as g resldence, temporary or permanent, nor shall any resldence be of
g temporary chargcter. :

3.14. Parking of commercial or service vehicles swnad or operated by rasidents
within the Property Is prohibited unless such vehlcles are kept In garages. Storage of
boats, travel trallers, mobile homes, campers, and other recreational vehlcles within
the Property ls prohiblied unisss kept Inside garages. This secdon shall not prohibit
the temporary parking or storage of such vehicles for the sole purpose of loading or
uniosading such vehicias at the lot at which parked, for & perlod not to axcesd

twenty-four {24} hours. No cars or other vehicles shali be parked on lawns or yards
at any thme.

2.15. All araas of lots not used as & buliding site or lawn or under cultlvation
as a garden shall have a cover crop or be so cultlvated or tended a3 10 keep such
argas fres from noxlous weads. The Owner {including the Owners of Qutlot 2 for
purposes of this section) shall keep sach lot, and all mprovemeants, in goad order and
repair and free of debrls, including. but not Umited to, the mowling of all lawns, the
pruning of all rees and shrubbery and the painting {or other external cars) of all
buildings and other improvements. all In 2 manner and with such freguency ss s
consistent with good property management. This peragraph shall not be construed
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o pravent a family garden or orchard, provided thet sil family gardens and orchards
shall be located In the back vards.
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3.16. On any lot conveved by land contract or deed from the Developer,
constructon shaill be commenced within one [} vear from tha dete of such jand
contract or deed. Upon wiclation of this restriction, the Devsloper shall have the
option, exercisable by written notics 1o the lot owner within ninety {80} devs after the
expiration of such one {1) vear period, to have sald lot land any appurtanant rights in
and to Outlot 2, if any} sonvaeyed to the Developer 21 the originail sales price, free and
clear of any liens and encumbrances crested by act or default of the Owner of such
lot. with taxes and Insteliments on assesements for the year in which convevance
occurs belng prorated as of the date of such conveyancs. Developer may walve its
rights under this section In writing, in Its discretion.

3.17. Construction of all bulldings shall be completed within six [(8) months
after issuance of a bullding permit for the respectiva buliding. Landscaping lincluding
grading, sodding, and seading] and paving of driveway shall be completad within one
hundred sighty {180) days of compleiion of construction, provided weaather conditions
so allow. If such construction or landscaping is delayed dus tc matters beyond the
control of the ot owner, the time for complation shall be axtanded by the period of
such dslay.

3.18. No suterior antennas, satellite dishes, solar panels, wind mills, walls or
fences of any kind shall be permitted within the Property unless approved in writing
in advancs by the Developer or the Committes, whichever iz than applicable, including
approval of the location, material, height and color theraof,

3.18. Mo noxlous or offensive trade or activity shall be carried on, nor shall
anything be done which may be or will become 2 nuisancs 0. the nsighborhood. This
shall not be conswrued 1o pravent a family garden or orchard, provided that all family
gardens and orchards shall be located In back vards.

3.20. The Owner of any lot subject to this Daclaration shall not change the
elevation of any utillty sssement In excess of six i8] inches wwithout the permission of
ail of the applicable utilltdes and shall be responsible for any damages caused to
underground utilitles based on any changss In grade of more than six {8} Inchas.

3.27. No lot or outiot as platted {other then Lote B2 through B85 of the
Pledmont Addition (¢ the Plat of Southbridge, as replatted a2s Lots 1 through 3 of
Cartified Survey Map Ro. 8034} shall bs resubdivided. No boundary line within the
Property shall be changed, sxcept with ths approval of the Developer or the
Committes, whichever is then applicable. This section shall not be construed to
prevent the usa of one lot and part or all of another ot or lote 88 one building sita.




3.22. Mo signs of any type shall be dlaplaved fo public view on any ot
(including Outlot 2 for purposes of this section} without the prior written consent of
the Devalopsr or the Commities, whichaver Is then appiicable, except Tor {a) lawn
signs of not more than six {8) sguare feet In size advertising the property whers
Iocated for sale, and (b} signs crected by Devsloper ndvertising lots within the

Property for sale. .
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3.23. All bulidings constructad on anv lots subject to this Decleration shall
conform to all governmental zoning requirsments and all side-vard and set-back
roquirements Imposed by local ordinance. The Developer or the Commities,
whichaver s then appllcable, shall have the right to changs the side-vard and set-back
requiremaents for new construction within the Property from thme-to-time, in thelr sole
disaration.

3.24. No Owner of any lot shalil re-grade or obstruct any swale, drainage way,
or stormwater detention area. whether astablished by easement or not. which s in
sxistence at the time of developmant on such iot, 50 as 1o Impade the flow of surface
water across such swals or dralnage way, or Interfers with the proper functionlng of
any such swale, dralnage way or stormwater detention asres, snd no structurs,
planting or other matsrials shaill be placed or permitted to remain within any such
swala, dralnage way or stormwater detention arss.

2.28. The Owners of Lots 56 through 82 shall be rezponsibla for mowing snd
malntaining the waffic Island located within the right-of-way of Alexandrie Court, at
thelr expense, with the cost thereof 1o be shared egually between and among the
Owners of such seven {7} lots. The waftic lsland shall be maintained In a workmaniike
and gitractive manner, and kept fres of debris, litter and refuse. The Ownaers of sach
of Lots 86 through 82 shall constdiute = Maintenance Commitise to carry out the
vbligations hersof. Maintenancs may be performed by one or more of the members
of such Mailntenance Committes. or may be contracted out to one or more
independent contractors. Bach Owner shall be lable for such Owner's one-seventh
{1/7} share of the reasonable cost of any such maintenance and repsir work., Al
decisions of such Malntenancs Committes shall be made by & majority of the membears
thersof, and a mesting may be called; on reasonable notice, at a location within the
Willage of Waunakes, by any thres (3) members of such Maintenance Committse,

3.28. The following landscaping requirements apply to all ipts {other than
outiots} within the Property:

{a} Front and side yvards must bs sodded, including street terraces.

a3 Hear vard sress which are not sodded must be seeded,



{o} Landscaps plantings and malntensnce of the premises and adjoining
sireet terrace shall be the responsibility of the ot owner. Complete
visual screening of ths front, resr and side boundarles of the premises is
prohiblted - without ‘approval of the Devsloper or the Committes,
whichever Iz then appiicable.
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3.27. Outot 2 shall be used solaly for purposes of vehicular and padasirian
ingress and sgress to Lots 1 through 3 of Cartifled Burvey Map MNo. 8034 and for
purposes of providing a landscaped sethack from Tiernsy Drlve for Lots 3 through 3
of Certlfied Survey Msp No. B034. Each Owner of Lote 1 through 3 of Cartified
Survey Map No. 8034 shall own an undivided one-third {1/3} Interest in Cutot 2,
which undivided interests shall be appurtenant 1o such lots, and no Interest In Lots 4
through 3 of Certifled Survay Map No. 8034 shall be heild, sold, conveyed and
wransferred without the appurtenant undivided ane-third {1/3} interastin Outlot 2being
aiso held, sold, conveved or ransferred therawlith. Mo bullding or structure shall be
eracted or placed on Outlet 2, but this shall not prohibit the construction of
ornamental fences and gates, fountalns, ornamental lamps, banches and other
swructures of & similar nature, provided such structures are approved by the Developer
or the Commities, whichever iz appilcable, and such struscturss provide an
assthetically pleasing and atiractive anvironment within Outlot 2. Any arsas not
paved or planted with tress, shrubs or flowers on Outiot 2 shall be sadded, including
street terraces. Landscaps plantings, sodding and melntenance of Outlot 2 angd
adjoining strest terraces shall bo the responsibility of the Owners of Lots 1 through
3 of Ceriifled Survey Map No. 8034, st thalr expense. with the cost thereof to be
shared sgually among the Owners of Lote 1 through 2 of Certified Survey Map No.
8034, In spcordance with the procedures in Article 5 herecf. Outiot 2 shall be
mainteined In an attractive and workmanilke manner, and kent fres of debris, Utter and
refuse. The Owners of Lots 1 through 3 of Certified Survey Map No. 8034 shall
constitiie a Maintenance Commitise 1o carry out the obligations heveot. as describad
in Article B hersof. Maintenance may bs performed by one or more members of stich
Committes, or may b8 contracted cut to one or. mors independent contractors. Each
Owner shall be liable for such Owner’s one-third {1/3) shars of the reasonable cosgt of
any such work. Complete visual scresning of the front, rear and sids boundaries of
Outlot 2 is prohibited without approval of the Developer or the Commities, whichever
is then appilceble. Lotz 3 through 3 of Cortifled Survey WMap No. 8034 shall be
treated forall purposes of this Instrument zs i such thres lots ware one of the originat
platted lots in the Pledmont Addition to the Plat of Southbridge as of the time of
execution and recording hereof, and any references herain 1o lotls) or to platied lots
shall be deemsd to refer to Lots 7 through 3 of Certified Survey Map No. 8034.
Developer shall only be responsible for supplylng 1,000 paving bricks for the surface
of Qutiot Z; sl other Improvaments o Cutlot 2 shall be the responsibility of the
subseguant owners of such Outlot.
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3.28. The Devsloper, after a period of ten {10) vears from the date of racording
the final Plat or after seventy-five percent {75%) of the lots within the Property (other
than outlots) have been sold, whichever oceurs first, may slect to assign 2if of the
Developer’s rights to approve all of the tems sst forth In Article 3 hereof to the

Commitise.
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3.28. Article 3 hersof shall run with the land and shall be binding vpon and
inure o the benefit of all persons having an intersst In the Property for a period of
twenty-five (28) vears after the Plat is recorded, after which time &rticie 3 of this
Daclaration ahal automatically stend renswed for succsssive flve {8} veer periods
unlass the sams Is cancelled as provided In Section 3.20 below. If any person, or his
heirs, successors or assigns, shall viclate or atiempt 10 violate any of the covenants
and restrictions contained In Article 3 hereof while Article 3 hereof Is effsctive, the
Dovelopar, the Commilttes or arty person or persons owning any ot or Jots within the
Property, and in the case of Sections 2.25 and 3.27 harsof, the Yillage of Waunakes,
shall have standlng to bring proceadings at law or In sguity agalnst the person.or
persons violating or attempting to violate any such covenants or restrictions, and the
prevalling party shall be swarded reasonsble attorneys fses and costs, and any person
viciating any of these covenants or restrictions shall be llable for all costs of ramoving
any such viclation.

2.30. Article 3 hereot, or any part thersof, may be cencelled, raleassd,
amended, or walved in writing as to some or all of the fots sublect to this Declaration
by an Instrument slgned by the Developer and the Owners of a majority of the lots
{other than outlots) subjsct to this Daclaration, or if the Developer has relsased or
aseigned the Developer's rights under Article 3 of this Declaration as provided, then
by an instrument in writing signed by the Owners of & majority of the lots {other than
outlots) subject to this Declaration, but no provisions of Sectlon 3.28 with respect to
the waffic island in Alexandria Court, and of Ssction 3.27 hersof with respect to
Cutot 2, may be canceiled, raleased, smendsd or weived without the written consant
of the Village of Waunakee, end no provislons of Bection 3.27 hersof may be
cancelied, relessed. emended or walved without the written consent of the Owners
of all of the lands Included In Lots 82 through 55, : '

2.31. Invalidation of any one of thass covenanis or any severable part of sny
covenant, by judgment or court ordar, shall not affect any of ths other provisions,
which shall remain In full foree and affect.

2.32. in the event the Deveioper or the Committes, whichever is then
appllcable, does not affirmatively &pprove or refect the plans, specifications and site,
grading and landsceping plans, the prime contractor or bullder, siterations, or any
other matters which must be submitted to the Developer or Committse, within thirty
{30} days after the same have been submitied o the spoproving authority in weiting,
then such approval shall not be raquired In thet instancs,

8
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3.33. In exercising any authority under Article 2 of this Declaration, ths
Daveloper or Committee, as appropriste, shall act in accordence with the followlng

standards: Yaie 30P 62

{z} to assure the most appropriate devalopment and improvement of the
Property; -

{b} ¢ proiest sach Owner of g lot against improper uses by other lot
CWNers:

{ch o preserve the besuty of the Property:

e} to guard against the srectlon of pocrly designed or poorly propostioned
structures, or structures bullt of improper or unsuitable material;

ie} to sncourage and sscure the ersction of atiractive, adeguate sized
homes, which conform: and harmonize In sxternal design with other
swructures within the Property end which sra properly located upon the
iot in accordancs with its topography end finished grade aslevation : snd

{fy to provide for high quality Improvements which will protect the
Investments of purchasers of lots,

3.34. The Devsioper and the Committes shall not be lable for any loss suffered
by any pergon on the basis of the approval or disspprovel of any proposad use, plans,
specificatons, site. grading or landscaping plan or other matter., Including any loss
arising out of the negligencs of the Devealoper or Commities.

3.3B. If any Owner shall viclate or attempt to viciate any covenant or
restriction with regard to drainage swales, drainage ways, stormwater detention
araas, or maintenance or landscaping, or If any lot owner or Maintenance Committes
responsible for specific dutles with regard thereto shall fail to perform such dutles. the
Devsloper, the Commities or the Village of Waunakes shall have standing to bring
proceedings at law or in equity agalnst the person or persons violating or attempting
1o violate such covenant or restriction or falling to perform such dudes, and shall be
awarded appropriate relief, including rsasonable attorney fees and costs, 1o remedy
said viclatlon. :

3.36. The Owner of any ot within the Property which abuts upon or is adjacant
1o land used for farming or grazing purposes {other than lands used by Developer for
such purpose) shall erect and maintain, i requssted by the adjacent property owner,
a partition fence, satisfying the requirsments of the Wisconsin Statutes for s legal and
sufficient fence, betwesn the Owner's lot and the adjacens land, without cost to the
adjoining property owner, so long ss the adjoining fand ls usad for farming or grazing
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purposes. The Devslopsr, the Committes or the Village of Waunakes shall havs
standing o bring preceedings st law or in squity sgainst the Owner of such iot, and
shall be swarded sppropriate rellef, including ressonabla attormney fees and costs, In
ths event of any violation hereot. )
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3.37. While the Devsioper retains ownership of any lots within the Property,
the Developer reserves the right to submit some or all of said lots as 8 site for the
Parade of Homes of the Madison Area BSullders Associatdon. In the event soms or ail
of said lots are sslected as s site for the Parade of Homes by the Madison Aras
Bullders Assoclation, this Declaration of Covenants, Reswictions and Conditions shall,
as o the lots enrolled In the Parade of Homes, for the lmited period of time
commencing 48 hours prior to the commencement of the Parade of Homes and ending
48 hours after the conclusion of sald Parsde of Homes, be deemed temporarily altered
and modified, to the axient necessary, 1o permit the Madison Ares Builders
Association 1o hold its Parade of Homaes n the Froperty, pursuant to the then cusrent
Parade of Homes Rules andg Developer’s Checldist of the Madison Aras Builldars
Assoclation. Al purchasers of lote within the Property, and thelr successors and
assigns, shall take title subject to this spacific ragservation by the Developer and shall
walve all rights to object to viciations of this Declaration by Developer, the Madison
Arss Buliders Assoclaton, or any of the buillders or participants In such Parsde of
Homes during the period of such Paradels) as set forth above.

ARTICLE 4

For purposes of Article 4 of these Covenants, Reswrictons, Conditions and
Easements, ths following terms shall be defined in tha following manner:

4.7.  TAssociatlon”™  shall mean and refer to Southbridge Homeownars
Associstion, Ine., s successors and assigns,

4.2. "Board” shall mean and refer to the Bosrd of Directors of the Associadon.
4.3. “Declaration™ shall mean the Declarstion of Covenants, Restrictions,

Conditlons and Essements for the Pledmont Addition 1o the Plat of Southbridge, as
it may from time-to-timse be amended.

4.4. Members. The Ownar ofeach platted ot lexclusive of outlots) {a) within
tha Plat of Southbridge, Village of Waunakes, Dane County, Wisconsin, and (b} within
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the Pledmont Addition to the Plat of Southbridgs,. Including Lots 1 through 3 of

Ceortiflead Survey Map No. 8034 (formerly Lots B2 through B5 of the Pladmont
Addition to the Plat of Southbridge] and (¢} the record owner of sach detached,
single-family residential ot {exciusive of outlots) created hersafter by Devsioper by
plat or certifisd survey map within the $ % of the NW % of Section 16, and the SE %
of the NE ¥% of Section 17, Townshlp 8 Morth, Range © East, Village of Waunaksae,
Dane County, Wisconsin, shall be 2 member of the Association. Whers more than one
person holds an ownership Interest in any lot, all persons holding such interest shall
bas members. The mombers shall have such vights as are set forth harsin, In the
Articlas and By-Laws of the Association, as smendad from time-to-tima, and as may
ba provided by the laws of the State of Wisconsin.

4.5. Board of Directors.  The affairs of the Association shall be managed by
the Board. The Board shall be sslected In the manner, and shail have such dutias,
powers and vesponsibilitles as are set forth hersin, in the Ardcless and By-laws of the
Associstion, as amended from tme-to-tme, and as may be provided try the laws of
the State of Wisconsin, subject o the rights of Devsloper a3 set forth In such
instruments.

4.8. Acquisition of Common Arsas. The Assoclation may taks title from
time-to-time o real properiy within the Plat of Southbridge, the Pledmont Addition to
tha Plat of Southbridge or slsewhere within the § % of the NW % of Section 18, and
the 8E ¥ of the NE % of Sectdon 17, Townshin 8 Nortlh, Range @ East, Village of
Waunakees, Dane County. Wiscongin, for the purpose of providing common areas for
the use and benefit of the members. The Assocletion shall have the right to
sxclusive management and coatrol of all such common areass snd all improvemesnts
thereon.

4.7. Obligations of Assoclation. The Association shall have the duty to
maintain common areas in good, clean, sttractive and sanitery condltion, order and
rapair, and to make such improvements snd perform such maintenance as shall further
the interasts of the mambers.

4.8. Easement of Enjoyment. Subject to the provisions of this Declaration,
ali common areas shall be held by the Association for the benefit of the members.
Each of sald members shall have an equal, undivided right to use and enjoyment of
such commeon areas, subject to the right of the Associstion to establish reasonable
rules for the use of such common sreas.

4.2. Entance Sign. The Association shall maintsin In good order and repsair

the sntrance sign to the Plat of Southbridge, including fighting thersof and the
waterfall thereon, and any pump, slectrical aquipment, plping and wirlng assoclated
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therewlth, located on Qutlot 1 of the Plat of Southbridge, and shall provide water and
slectrical power therefor, at the sxpensze of the Association.
Vv31i630P 85

4.10. Graatlon of Lisn and Personal Obligation of Assezsments. The Developer
hereby covanants, and each Owner of any lot within the Propaerty {other then outiots)
by acceptance of a deed thereof, whether or not it shall be so expressed in such deed,
iz deemed to covenant and sgres 1o pay o the Assoclation ail assessmeanis in the
amount and manner herelnafter provided. Al such sssessments, together with
interest thereon and costs of collection thersof as herainafter provided, shali be a
charge on the land and 8 contnulng len upon the lot but not any cutiot) against
which each such assessmoent le made. Each such assessment, together with interast
thereon and costs of collecton thereof, shall alse be the personal obligation of the
person who was the Owner of such lot {other than outlote) st the Hme when the
assesamant beceme due and pavable,

4.11. Creation of Assessments. Assesements shall be determined, establishad
and collected sach vear, starting with calendear year 19986, in the following manner:

{=) Budget. in December of each yaer starting in December 19955, the Board
shail determine s budget for the ensulng calsndar year, which shall
Include the costs o be Incurred by the Associaten in connaction with
the maintenance,; Improvemant and operation of common areas. payment
of taxes and Insurangs, and other costs connected therewith, including
2 reasonable ressrve for depreciation. Such budget shall be approved by
a vots of two-thirds {(2/3) of the Board on or before the last day of
Deacember sach vear.

i3 Limitation on Assessments. The meximum snnual asssssment which
may be authorlzed under this Article shall be 25 for sach lot 1o which
the Association has the power to malke assesaments heraundsr or under
other comparabls Instruments {excluding outlots), untl the actual 2nnual
costz of maintenance, Improvement and operation of common areas and
payment of taxes, Insurance and other costs mssociated therewith,
ncluding & ressonable reserve for depreciation, shall excesad the snnual
revenus generated by an assessment of $28 per lot, In'which even: the
maximum asssssment per lot shall be such actusl costs of maintenance,
improvement and operation of common sreas and payment of taxes,
msurance and other co2ts associsted therewith. including g reascnable
reserve for depreciation, divided squally among ai lots as to which the
Assocladon hes the power 10 make msssssmaents hersunder or undar
other comparable Instruments {exciuding sutiots).
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Deglaration of Assessments. The Board shall declars gssesaments so
levied due and pavsble thirty (30) days from the dais of such levy. The
Board shall notlfy sach Owner of the action taken by the Board, the
amount of the sssessment againgt the lot owned by such Owner and the
date such assessment becomes dus and payable. Such notice shall be
malled to the Owner st the laat known post offics addrsss by United
States maill, with posiage prepald. or be personally delivered to ths
Owner.

Collsetion of Assessmenis. in the svent any assassment levied against
any ot remaine unpeld for & period of sbory (80} days from the date of
the levy, the Board may, in lts discration, flile 2 claim for 2 meintenance
fien against the lot for which pavyment ls not made, snd upon compliance
with the provisions of Sectlon 7792.70, Wisconsin Statutes, or other
applicable authority, such clalm shall be and become 2 lien against such
lot. The claim shall theresfier accrue Interest at the rate of Intarest
payable upon legal judgments in the State of Wiscongin, and the Board
may exercise such remedies to collect such clalm a8 may be afforded by
law. The Owner of the sublect lot shall be responsible for all cosis of
collection incurred by the Assoclation In connection therswith. No
Ownes may walve or otherwise escape Hability for tha sssessment
provided for hersin by non-use of any common areas or abandonment of
his lot.

Jolnt and Several Liabllity of Grantor and Grantee. Upon & voluntary
convevance, the grantee of 2 lot shall be jointly and saverally llable with
the grantor for alf unpaid sesessmenis as provided in this Article up 1o
the time of the conveyance, without prejudice 10 the grantse’s right to
racover from the grantor tha amount paid by the grantes thersfors.
Howewver, any such grantes shall be sntitled to a statement from the
Associaton satting forth the amount of such unpaild assessments snd
any such grantee shall not be lable for, nor shall the lol conveyad be
subject to & llen for, any unpaid assessmeant against the grantor pursuant
to this Article In excess of the amount thersin set forth. If ths
Assoclation doas not provide such a statement within ten {10) businesas
davs after the granies’s request, 1t Is barred from claiming any llen which
Iz not filed prior to the request for assessments owed by the grantor.

4.92. Tarm. Article 4 hersof shall run with the lend and shall be bindlng upon

ard inure to the benefit of sll persons having an Interest In the Property for a perioed
of twenty-five (2B} years after the Plat for the Pledmont Addidon to the Plat of
Southbridge g recorded, sfter which Article 4 of this Declaration shall sutomatically
stand renewed for successive flve {(B) vear periods unisss the same is cancelied z3
provided In Section 4.13 below.
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4.13. & : Xy Lo aiver. Article 4 hereof, or any
part thereof, may bs cancelled, relessed, smendad or walved in wrlting a3 10 some or
all of the lots subject to this Declaration by an Instrument signad by the Devsloper and
the Cwners of a mejority of the lote {other than cuticts) subject 1o this Declaration,
or If the Devsloper has released or assigned the Developer's rights under Article =3 of
this Decleration as provided hereln, then by an instrument In writing glgned by hoth
{a} the Owners of 2 majority of the lots {other than outiots) subjees to this Declaration,
and {b} 2 majority of the Board of the Assoclation,

=2 e

4.4, B Hity. Invalidation of any one of thess covenants oF any sevarable
part of any covenant, by Judgment or court order. shall not effect any of the other
provisions, which shall remain In full force and sffsct,

ARTICLE B

8.07. Each Ownar of Lots 7 through 3 of Certifled Survey fdap No. 8034
within the Property, and their succsssors and assigns, is granted, for the benefit of
sach such Owner of Lots 1 through 3 of Cartified Survey Map No. 8034, a perpetual
right, privilege and easemsnt, In common, across, on and over Outict 2, solely for
padestrian and vehlouler ingress and egress to and from Lots 1 through 3 of Certified
Survey Map No. 8024 and to provids a landscaped setback from Tierney Drive for
Lots 1 through 3 of Certifiad Burvey Map No. 28034. Ths foregolng sasemantis solsly
for the use of sach such Owner of Lots 3 through 3 of Certifled Survey Map No.
8034, thelr successors and agsigns, and thaelr employses, zgents, visltors, guasts,
censees, tenants and Invitess, and except for the owners of Lots 1 through 3 of
Certified Survey Map Neo. 8024 and the aforeseid suthorized persons, the sasement
grantsd hereby shall be exclusive. All Dwners of Lots 4 through 3 of Certifiad Survey
Map No. 8034, and their employees, agenis. visltors, gussts, Hlecansess, tenants and
invitees shall comply In their use of the easement with all laws, ordinances and
regulations relating thereto and they shall not impeds, obstruct or Interfare with the
uvse therecf by any other person or sniity suthdvized to use such sssement. Ko
building or structurs shall be srected or placed on Qutot 2, but this shall net prohibit
the construction of ormamentsl fences and geates, fountalne, omamenial famps,
benches and other structures of = shmiler naiure, provided such structures ars
approved by the Daveloper or the Committae, whichsver Iz applicebls, and such
structures provide an assthetically pleasing and atractive environment within
Cutiot 2. Any greas of Dutiot 2 and the adjolning street terrace, not paved or planted
with trees, shrubs or flowers shall be soddad,
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All malntgnance, replacement and sepsirs for Oudot 2 shall be the Jjolnt
rasponsibility and obligation of the Owners of Lots % through 3 of
Ceortified Survey Map No. 8034. The obligation for maintenance,
replagement and repaire of Outlot 2 shall include, without Bmitation:

{13 Melntaining the driveweay end sidewalk surfaces of Outiot 2 in
good order and repalr, with the type of surfacing material
originally Instelled or such substitute =s shall In al respacts he
agual in guality, use and durabliivy:

123 Maintaining all landscaping on Outlot 2 snd the adjoining strest
tarrace, In good order and repalr, including the mowing of all
lawns, and the pruning of slf wrees and shrubbery., =il In
acecordsnece with good property manggement:

{3} Removing all litter, lce and snow, mud and sand, debsils and refuss
and sweeping the surfaces to the extent roasonably necassary to
keep the surfsces in 2 clean condition: and ‘

{43 Maintalning In good condition and repsir, including painting if
necessary. any ornamentsal fences or gates, fountains, ornamental
lamps, benches or other suthorized siructures on Cutot 2.

All maintenance, replacement and repairs costs for Outiot 2 shall be paid
by the Owners of Lots 1 through 3 of Certified Survey Map No. 8034,
in equal shares. Each such Owner’s sharve of such expeanses shall'bs -
ona-third {1/3) of the totel of such costs or sxpenses. The cost of
maintenance and operation referred 10 sbhove shall ncluds any real
property iaxes orf assessments, gsneral or special, which shall be
assessed against Outlot 2 on which such sasement is located. Upon the
sonvevanca of the flrst of Lots 1 through 3 of Certifled Survey Map No.
8034 by Developer by desd, there shall be formed a "Maintenancs
Committes™ 1o carry out and administer the maintenancs obligations
describad herein, which Committes shall consist of the Owners of Lots 1
through 3 of Certifled Burvey Map No. B034 as they eaxist from
tma-to-time heraafier. The inlktisl meeting  of the WMalntensnce
Committee shall be called by the Devsloper by written notice 1o sach
Ownar; thereafter a meeting may be called by the owner of any such lot.
All meetings of the Malntenancs Commiites shall be held at a resscnable
time and plsce within the Viliage of Wsaunakee. The Msintensnce
Committes may sdopt rules for ke operation and the use of Cutio: 2.
Each Owner of Lots 1 through 3 of Certified Survey Map No. 2034 shall
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have one vote per lot, end declsions shall be made by a malority of the
lot owners. The Meaintenance Committee shall bill sach Dwner of Lots 1
through 3 of Cartlfled Survey Map No. BO34 from time-to-time, but not
less often than annually, for such Owner’s share of tha costs Incurred by
such Commities harsunder, which costs shall be payable upon demand.
The Maintenance Committee shall have 3 Hen on the lot of any such
- Owner {Including any interest of such Owner In Dudot 2} where such
Owner has falled or refused to pay all or any part of the sums payable
and assessed pursuant 1o the provislons of this saction. Such Hen will
be junior to and In no way Impalr the llen ov charge of any first
maortgage. on a lot, whether recorded befors or sftar the racording of this
instrument. Ths llen may be perfacted and forsclosed in such manner
as is permitted by law In the name of the Maintenance Committes GF any
mamber: thereof. - Maintenance, repalr or replacement work may be
performed by the Maintenance Commitiss, or any member thereof, or by
an independent contractor retained by the Maintenance Committes. Any
lot owner shall be entitled to a staterment From the Malntenance
Committes setting forth any unpald obligations of such iot owner. if the
Maintenancs Committes doas not provide such 2 statement within ten
£10) businass davs after the lot ownar's request, the Malntenancs
Commities and the other lot owners are barred from slatming sny Hen
which Is not filed prior to such request.

5.03. Bach Owner of Lots through 2 of Certified Survey Map No. 8034 shall
malntain at all times public lability Insurence against sialms for death. bodily Injury
and property damage arlsing out of Outiot 2 in sn amount of not lass than
$300,000.00 with respect 1o any one death or bodily Injury. and In a3n amount of not
less than $£80,000.00 with respect to properiy damage from any ong ocourrenca.
EBach Ownaer of Lots 1 through 3 of Certified Survey Map No. 8034 shall provide the
other Owners of Lots 1 through 3 of Certifiad Survey Map MNo. 8034 with an
appropriate certlficate of insurance showing the required soverage, which coverage
cannot be cancsiled without ten {10) days prior written notice to the other lot owners.
The Maintenancs Committes may Increass the minimum public Hability coverage by
& ressonable amount from time-to-time 2o reflest the effacts of inflation.

5.04. Any sward resulting from taking or condemnation of any portion or all of
Outlot 2 will be disvibuted smong the Owners of Lots 1 through 3 of Certified Survey
Map No. B034, In squal shares, axcapt to-the axtent that the use of such funds is
necessary to repiace the taken porton of such Outlot to as near the original condition
as is poesible, In which event such funds shall be hald in trust by the Maintenance
Committes and used for such purpose.

' 5.08. No termination, extension, modification, walver or amnﬁmam of this
Artcle B will be effective unless s written Instrumant settlng forth the terms thereot
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has been exscuted, acknowledged and recorded In the office of the Register of Deeds
of Dane County, Wisconsin, signed by all of the Ownars of Lots 1 through 3 of
Certifled Survey Meap No. 8034, and by the Village of Waunakes, axcept that the
Developer shall alao be required 1o consent in writing thersto so long as Developer is
the Owner of any lots within the Property.

5.06. Nothing contained in this Agresmeant will be deamed tc be s gift or
dadication of any portlon of Qutlot 2 1o the genaeral public or for any public purpose
whatsoever. The Dwners of Lote 1 through 3 of Certified Survey Map No. B034 by
written agresmant of all of them shall have the right to temporarily close all or any
portions of Outiot 2 10 such extent as may, In the oplnlon of their counsel, be legally
sufficlent o pravent a dedication thereof or the scorual of any righits to any person
or to the public thersin, and to close temporarlly, If necessery, by action ofa majority
of such owners any part of Qutot 2 in order to permit fepalrs.

B.07. dothing contained in this Articie 5 shall be construed to make any Owner
or Developer, of thelr successors and asslgns, partners orjoint venuurere of each other
or to rander any party liable for the debts or obligations of any other party. except as
exprassly provided In this Article 5.

5.08. Mo delay or omission by any party, or thelr successcrs and assigns, 1o
exercise any right or power accruing upon any noncomplience or fallure of
performancs by another party under the provisions of this Article S shall impalr any
such right or power or be construsd 1o be a walver hereo?, A walver of By PErLY, or
thalr successore or gesigns, of any of the provisions of this Articie 5 to be performed
by another shall not be construed to be a walver of any succesding breach thereof or
of any provision contalned herain.

5.08. If any provision or portdon of this Article 5, or the application thereof to
any person of cirgumsiance shall, to any extent, be Invalid or unenforcesable, the
remainder of this Article 5 or the application of such provision, or portion thareof, to
any other persons or ciroumstances shall be valld and enforceabls to the fullest extent
permitied by law.

5.10. Al of the terms and provisions of this Article B are intended 1o be and
shall be construed as sasements and as covenants running with the land, and shall bs
binding upon, to the beneflt of and be anforceable by the Owners of Lote 1 through
3 of Certified Survey Map No. 8034 and all subsequent swners of such parcels or any
part thersof, by the Village of Waunakee, and by the Maintenance Committes, and,
s0 long as Developer owns any lot with ths Property, by the Daveloper.

5.11. Upen the reasonable requsest of any party, any other party shall exacute

and dellver, from dme-to-time, & certificate confirming, if such then be the fact, that
this Article B continues in full force and sffect and unmodified (or, If modified, stating
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the modifications), and that the cartifving party knows of no existing defauits by the
oihier party, or If such default is known, specifying the samse.

5.12. This Artcle 5 shall be binding upon and shall inure to the benefit of the
parties hersto and thelr respscilve helrs, personal representatives, successors and
assigns. )

5.13. No breach of this Artcle 5 will entitle any party o cancel, rescing or
otherwise terminate this instrument, but this Bmiztation will not atfect, in any mannaer,
all other rights or remadies which the pariles meay heve by reason of any breach of
this Ardcle 8. In the svent that any party shall default in the performance of any
obligation hersunder, the Maintonancs Commities, any Owner of Lote 1 through 3
of Certifled Survey Map No. 8034, and the Village of Waunskee, and the LDevaloper
80 long as Developer owns any lot within the Property, may cause such defsult to bs
curad at the expanse of ths defaulting party, which sum the defauiting party shall pay
upoen demand, and In additlon to the right 1o collecy demages, may seek to enjoln such
default in 2 court of competent Jurlsdiction, and recover the costs and asxpenses of
any such action, Including ressonsbhis attornsy feas. ~

5.14. In each Instance in which any Owner of Lots 1 through 3 of Certiflad
Survey Map No. 8034 conveys all or any part of thelr Interest In any of such Lois and
the appurienant interestin Outlot 2 o a grantes. he. she orlt will be deemad to ba
a new party hereto. On the recording of any such conveyance with the Heglster of
Deeds of Dane County, Wisconsin, which conveye ihe entirety of the grantor’s
Interest in Lot 3 through 3 of Certified Survey Map No. 8024, and Outlot 2, tha
conveying party will be reloazed from any obligation under this Artdels B arising
thersafier with respect o Lots 3 through 3 of Certifled Survey Map No. BO24, 'and
Outlot 2. :

5.18. This Articls B shall be construed ss if Lots 1 through 3 of Certified
Survay Map No. BO34 {formerly Lots B2 through 55 of the Pladmeont Addltlon 1o the

Plat of Southbridge) wers part of the original Plat as of the tims of exscution and
recording hargof.

N WITNESS WHEREOF, the undersigned have executed this Instrument on this
14th day of December, 1295, ’ ,
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STATE OF WISCONSIN )

} ss.
COUNTY OF DANE 3

On %Esﬁﬁday of December, 1998, before me, s Motary Public, personally
zppearad Doneld ©. Tlerney and Joanne K, Tisrney to me known, who being by me
duly sworn, did depose and say that they executed :aa%ﬁ document.

L&W%ﬁm
Motary Public, State of Wisconsin
My Commisslon: L5 gareg..d

CONSENT OF MORTGAGEE

. BankOne, Beaver Dam, a corporation duly organized ang exisiing under and by
virtus of the laws of the State of Wisconsin, morigages of the above-described lands,

IN WITNESS WHEREDFE, the said Eank@m‘@, Beaver Dam, has csused these
presents to be signed by s duly authorized officers this 2l dav of Uscamber, 1805,

BEANKONE, BEAVER DAM

By: =z . £ 27

. Name and Title: s oo {0 P e st Vire . 7

&

By: Wﬂrg BMM
/ /

ﬁg I Commersoof Flpng. fovs.

NMame and Tite: \-.Jaém ok B N ZIETINY 2 e o AP
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STATE OF WISCONSIN } Y2130 °P 8
} 88,
COUNTY OF DODGE }

Parsonally came befors me this - /oiday of December, 1 298, the above-named
oificers of BankOne, Beaaver Dam, to me known to be the persons who axecuted the

foregoing nsttument and scknowlsdged the same on behaif of BankOne, Beaver
Dam. :

S, @ Basse,

Motary Public, State of, Wisconsin
My Comemisalon: /Jj :2:?7 j 2

This Instrument drafted by
and to be returned to:
Michas! J. Lawton

P.O. Box 1807

Madison, Wi 53701

HarndeniSethbred.caw
SB201%
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